
What is the history of the EB-5 visa category? 
 
The EB-5 visa category started in 1991. Regional Centres started in 1993. 
 
 
EB-5 Investment 
 
1. The basic EB5 Visa investment amount is USD$1,000,000.  
2. The required investment is USD$500,000 for a business established in 

a "targeted employment area." Targeted employment areas include: 

 Rural areas, defined as any area other than one within a 
metropolitan statistical area or within the boundary of a city or town 
with a population of 20,000 or more; and 

 Areas having an unemployment rate that is at least 150% of the 
national average. 

 
How many immigrant visas are allotted for this classification? 
  
The EB-5 program allots 10,000 visas per year for aliens and family 
members whose qualifying investments result in the creation or 
preservation of at least 10 full-time jobs for U.S. workers. 5,000 immigrant 
visas are set-aside for aliens who invest in designated regional centres, 
areas of high unemployment or other qualifying rural areas. 
 

 
What is a Designated Regional Centre? 

 Is an entity, organization or agency that has been approved as such 
by the Service; 

 Focuses on a specific geographic area within the United States; and , 
 Seeks to promote economic growth through increased export sales, 

improved regional productivity, creation of new jobs, and increased 
domestic capital investment. 

 
Must I have previous business experience or education? 
 
The investor is not required to have any prior business experience. Likewise, 
the investor is not required to demonstrate any minimum level of education. 
The only requirement for the investor is that he or she has the required net 
worth and capital. 
 



What is meant by the requirement that the investor’s assets be 
“lawfully gained”? 
 
Under USCIS regulations, the investor must demonstrate that his assets 
were gained in a lawful manner. This requires the investor to prove his 
investment funds were obtained through lawful business, salary, 
investments, property sales, inheritance, gift, loan, or other lawful means. 
  
 
Can money gifted by a parent or other relative be used for an EB-
5 Investment? 
 
Yes, provided that any applicable gift taxes are paid. It must be 
demonstrated that the gift is an actual arms length transaction and is a not 
a mere ruse or that the gifted funds will be given back after permanent 
resident status is granted. 
 

 
Conditional Permanent Residence 
  
In order to deter fraud, EB-5 Visa immigrant investors, their spouses and 
dependent children are subject to conditional permanent residence for a 
two-year period. The EB-5 alien must file a petition to remove the 
conditions during a 90-day period prior to the second anniversary of the 
alien's lawful admission as a permanent resident. 
 
 
What is a 'Conditional' Green Card? 
 
A conditional Green Card is a temporary Green Card valid for two years. 
One year and nine months after it is issued, a three-month window opens 
up during which an individual must file another application with the CIS to 
verify that all of the funds have been invested and employment created, - in 
a regional center whether directly or indirectly. . When the conditional 
resident status has been lifted, full resident status is granted and a 
permanent Green Card is issued. 
 

 

What are the benefits of the green card? 
 
Each person has his or her own reason for wanting permanent residence in 
the United States, and having a green card provides many benefits that 
accomplish these goals: 

 All legal permanent residents under the EB-5 Investor Program enjoy 
the same benefits as every other United States resident. 



 Permanent residents travel to the U.S. without the need of a visa. 
Investors may work, live, or own their own proprietary businesses 
anywhere in the United States. 

 The U.S. has internationally recognized colleges and universities for 
both basic education and graduate study. As a resident, the investor 
can benefit from lower tuition costs. 

 The cost of living in the U.S. is less than most large industrial nations. 
Consumer goods, services, and housing are significantly less 
expensive than comparable services and goods in most other 
countries. 

 Students may work in the U.S. while they attend college and then 
continue to work afterwards, enabling the student to pay for part of 
his education and to work while attending graduate and postgraduate 
studies. 

 The U.S. provides many financial, social and education entitlements: 
public schools, health and medical attention, social security, and 
education. 

 The Investor has the ability to bring other family members to the U.S. 
after proper application, and can obtain U.S. citizenship after 5 years. 

 
 
If my I-526 petition is approved by USCIS, what is the purpose 
of the Consulate application and Interview, and how soon do I 
get my “Green card”? 
 
Upon approval of I-526 Petition, you must wait for notification from the 
US Consulate in your home country to prepare documents for the Visa 
interview. The purpose of this procedure is to ensure that the investor 
and his or her family undergo medical, police, security and immigration 
history checks before the conditional permanent resident visas are 
issued. At the interview, the consulate officer may address these issues 
and information printed on the I-526 application, including asking the 
investor to summarize the nature of his or her immigrant investment. If 
the investor and his or her family are in the United States, then you may 
apply for adjustment of status by filing form I-485, and supporting 
documents, the application may be filed at the appropriate office of the 
USCIS. 
 
 
After petition approval, can members of the family interview 
in different countries? 
 
Family members can interview in different countries. The country of 
origin or where the family has current ties is the standard interview site. 
Often one member of the family is located in another country, such as a 



student attending school in the U.S. The student does not have to return 
to the country of origin and can adjust status in the United States at the 
district office of the USCIS. 
  
 
Who receives the permanent residency ("green card")? 
 
Husband, wife and any unmarried children under the age of 21. It is 
possible for adopted children to be included in the family. Upon 
approval you will receive a form evidencing approval and a travel 
document. You should also receive a temporary green card in the mail. 
  
 
What issue caused the most problem when applying for an EB-
5 visa? 
 
The most common problem area has been insufficient documentation of 
the source of funds. Many people try to disclose the least possible 
information only to have the file returned with a request for further 
information. It is better to provide too much information rather than too 
little information. In this era of terror alerts, and suspicions about 
money laundering, CIS case examiners require a well-documented 
source of funds. 
   
 
How long must I remain in the United States each year? 
 
The first requirement of any investor after they receive the visa at the 
United States overseas consulate office is to enter into the United States 
within 180 days of visa issuance from the consulate. The investor must 
then establish residency in the United States. Evidence of intent to 
reside includes opening bank accounts, obtaining a driver’s license or 
social security number, paying state and federal income taxes, renting or 
buying a home. The United States resident may work overseas if 
required based upon the nature of the business or profession. However, 
all permanent residents must remain in the US for more than 6 months 
each year, or they may be deemed to have abandoned their permanent 
residence status. 
 
  
What is the difference between permanent residency and 
citizenship? 
 
Once you obtain a green card, and become a legal permanent resident, 
you have most of the rights and obligations of U.S. citizens, except that 



you cannot vote and are not entitled to some public benefits. You are 
subject to the same tax filing requirements and entitled to the same tax 
rates and deductions as U.S. citizens. 
  
Your "green card" is your most important travel and identification 
document.   When your green card arrives, please look at it carefully. 
You may need to extend it in 10 years. If you need to replace it before 
then because it is lost, stolen or dilapidated, you may file a form with the 
INS. 
  
One of the most important rights legal permanent residents possess is 
the right to obtain U.S. citizenship after five years. 
 
 
There are two ways to become a U.S. citizen:  
 

 One is by being born in the U.S. or being born to a U.S. citizen.  

 The other way is by naturalization.  
1. The first step in becoming a U.S. citizen through 

naturalization is to become a Legal Permanent Resident 
(LPR). Being an LPR for 5 years is one of the basic 
requirements for qualifying the naturalization.  

2. A second requirement is being physically present in the U.S. 
for 30 months during the 5 years prior to the naturalization 
application.  
 

Once becoming a U.S. citizen, an individual is entitled to benefits 
including the right to vote and hold public office. 

 
 
Can my Green card be taken away from me? - How to Keep 
Your Green Card after You Get It! 
 
Once you receive a green card, there are only two conditions required to 
keep it for life.  

1. First, you must not become removable or inadmissible. The most 
common way of doing this is to be convicted of a serious crime. 

2. The second requirement is that you not abandon the United States 
as your permanent residence. As long as you are not planning to 
make your home somewhere else, then legally you are still a 
resident of the United States. Problems may arise, however, 
because the INS will try to judge your intention by the way you act. 

  
"Abandonment of residency" rules are an important restriction to which 
legal permanent residents are subject. Abandonment can occur when 



you are outside of the United States for more than six months without 
informing the INS of your plans in advance. The law provides that you 
are free to travel abroad, provided that your trip is "temporary." 
Generally, the INS views any absence from the United States for longer 
than six months as not temporary. Thus, it is advisable to obtain a "re-
entry permit" before your departure 
  
As a general rule, if you have a green card and leave the United States 
for more than one year, you may have a difficult  time re-entering the 
country. That is because the INS feels an absence of longer than one 
year indicates a possible abandonment of U.S. residence. Even if you do 
return before one year is up, you may run into trouble. To avoid a full-
scale inspection, you should return within six months. 
  
**It is a common misconception that to keep your green card all you 
need to do is enter the United States at least once a year. The fact is that 
if you ever leave with the intention of making some other country your 
permanent home, you give up your U.S. residency when you go. Once 
again, the INS will look to your behaviour for signals that your real 
place of residence is not the United States.** 
 
On the other hand, remaining outside the United States for more than 
one year does not mean you have automatically given up your green 
card. If your absence was intended from the start to be only temporary, 
you may still keep your permanent resident status. However, you may 
no longer use your green card as a U.S. entry document. You must 
either apply at a U.S. consulate for a special immigrant visa as a 
returning resident or you must get what is known as a re-entry permit. 
 
 
I need to travel out of the US for more than a year. Is there 
nothing I can do? 
 
You can apply for a re-entry permit (on form I-131) before you leave the 
US. You can depart before the re-entry permit is approved. 
 
With such a re-entry permit, you can return to the US even after one 
year until the re-entry permit's expiration date. Re-entry permits are 
issued for two years. You cannot renew a re-entry permit, but you can 
return to the US for a short time and apply for a new one. The second 
such re-entry permit will be granted for two years ago, but subsequent 
ones may only be approved for one year at a time. 
  
 



How long is a Green Card valid for? 
 
There are several answers to this question. 
 
If you received your Green Card through marriage, and have not been 
married for two years when you got your Green Card, you should have a 
conditional Green Card that is good for two years. Also, if you received 
your Green Card through investment (EB-5), you should have a 
conditional Green Card for two years. 
 
You must apply for removal of the condition within 90 days before the 
two years are up. Once that is approved, you have a regular 
unconditional Green Card. If you apply either too early or too late, you 
have a problem and should consult with an attorney for advice. 
 
**If you do not have the condition removed, the Green Card will become 
invalid at the end of two years, and your permanent resident status will 
be terminated.** 
 
Unconditional Green Cards are good for ten years. This does not mean 
that after ten years, you stop being a legal permanent resident - only the 
card itself becomes invalid. You must apply for a new one using form 
I90. 
 
 
What is an "escrow" account, and when does the investor 
transfer the money to this account? 
 
An Escrow Bank Account is a legal, interest-bearing account established 
in a bank. This type of account is commonly used in the sales of real 
estate, businesses and personal property. 
  
 
How does the bank "escrow" account protect me against the 
risk of losing my money? 
 
The initial cash deposit from the investor is placed in a legal, interest-
bearing Escrow Bank Account. When an Escrow Bank Account is 
established, the funds continue to belong to the investor. The attorney or 
bank has an agreement with the investor that requires the funds to be 
released from the account only when the petition is approved by the 
USCIS. 
 

 



The I-526 Petition Process? 
 
For investors seeking lawful permanent residence, the first step in the 
process is to file an I-526, Petition for Alien Entrepreneur, together with 
accompanying evidence in support of the program’s requirements. 
  
Visa applicants should allow about six to twelve months to complete 
consular processing, although times for processing vary greatly among 
consular posts. 
  
I-829 Petition Removal of Conditions for EB-5 Investor 
Approval of an AOS application or the grant of an EB-5 visa followed by 
entry into the U.S. in EB-5 status means that the investor and the spouse 
and qualified children of the investor have been granted Conditional 
Lawful Permanent Residence (CLPR) for two years. The “conditions” 
must be removed so that the aliens may reside in the U.S. indefinitely. 
Failure to remove the conditions results in the termination of CLPR 
status and will likely result in the commencement of removal 
proceedings. 
  
Removal of conditions is sought by the filing of a petition in the 90 day 
period immediately preceding the second anniversary of the grant of 
CLPR status. In support of the petition, the alien investor must 
demonstrate full investment in the enterprise and compliance with the 
requirement that 10 jobs have been created as a result of the investment. 
The investor must also demonstrate maintenance of the investment 
continuously since becoming a CLPR. The General Partner of the Project 
will provide documentation upon request by the investor as reasonably 
necessary and available in support of investor’s application for Removal 
of Conditions 

 


